
 

 

 
July 2, 2019 
 
Cuyahoga Falls Planning Commission 
 
Re: Sycamore Valley Development Final Plat 
 
Dear Members of the Cuyahoga Falls Planning Commission: 
 
This letter, submitted on behalf of the neighboring property owners to the proposed Sycamore 

Valley Development (the “Project”), outlines significant legal deficiencies in the Final Plat 

currently pending before the Planning Commission.  In addition to these legal deficiencies, it 

details the concerns of surrounding property owners, which should also be the concerns of the 

Planning Commission in their consideration of this Project.  As evidenced by the significant 

turnout in opposition to the Project at past Planning Commission and City Council meetings, 

public opinion is overwhelmingly in opposition to the Project.  The Planning Commission 

should deny the Final Plat because it does not comply with the Cuyahoga Falls Zoning Code 

and it is a threat to public health, safety, and welfare. These reasons are further explained in the 

paragraphs that follow. 

 

I.  The Final Plat Does Not Meet the Zoning Code Criteria for R-3, Sub-Urban Density 

Residential, RM Mixed Density Residential Overlay 

 
The Final Plat does not comply with Cuyahoga Falls Development Code, and accordingly 

cannot be approved by the Planning Commission.  The Final Plat does not incorporate relevant 

New Urbanist principles as required by Section 1132.19 of the Development Code.  The 

Sycamore Valley was recently rezoned R-3 with a RM Mixed Density Residential Overlay.  

However, the proposed Development does not comply with the RM Mixed Density Residential 

Overlay, and the Development completely negates any intention of the base R-3 Sub-Urban 
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Residential designation, which promotes low-density development characterized by large lots.1  

The RM Mixed Density Residential Overlay, as defined in the Development Code, is intended to 

create walkable new urban neighborhoods, placing a range of dwelling types of varying 

densities in close proximity to a neighborhood center to create a mixed-density neighborhood.2  

Low-density dwellings and/or natural open space must be at the edge of the neighborhood with 

higher density development used to create transitions to the neighborhood center.3   

 

The Final Plat presents a high-density development that lacks any significant variability in 

density.  The Final Plat completely ignores the requirement that higher density development be 

used to create transitions to the neighborhood center and low-density dwellings and natural 

open space be at the edge of the neighborhood.  Instead, the developers propose a 

neighborhood of nearly uniform high-density development, where the highest density 

development proposed abuts low-density residential development zoned as R-1 Large Lot 

Residential.  There is also no transition from the scenic easement on the north side of the 

property and the R-1 and riparian area on the east side of the property to increasing density 

towards the center of the property.  Instead, the scenic easement is bordered by the highest 

density development proposed. The fact that the portion of the property in the flood plain is 

being used in the calculation of density does not negate the fact that an essentially uniform 

high-density development is bordering R-1 without the requisite low-density transitions. 

Accordingly, the Final Plat clearly fails to comply with the Development Code.  Furthermore, 

the Project continues to be based on an improper and illegal R-5 designation bordering the R-1 

adjacent to the property. 

 

There is also nothing in the Final Plat to ensure the scenic easement is actually preserved.  This 

must be remedied in order for the Final Plat to be approved.  The scenic easement should be 

changed to a conservation easement, and should be held by a third-party experienced in 

preserving green spaces to ensure this natural open space, and the many benefits it provides, is 

protected.  The Planning Commission cannot rely on developers and a Homeowner Association 

                                                
1 Cuyahoga Falls Development Code, Section 1131.02(A)(4). 
2 Cuyahoga Falls Development Code, Section 1131.02(D)(1). 
3 Cuyahoga Falls Development Code, Section 1131.02(D)(1). 
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to protect this open space, which holds immense value for area residents and provides valuable 

ecosystem services to the city of Cuyahoga Falls. 

 

II. The Development is not in the Interest of Public Health, Safety, and Welfare 

 
The Sycamore Valley Development, as proposed in the Final Plat, is not in the interest of the 

public health, safety, and welfare for the reasons detailed below: 

 
A. The Project promotes high-density development in an impaired watershed, promising 
to further degrade an already struggling waterbody 
 
The proposed Project is to be located in a designated Area of Concern under the Great Lakes 

Water Quality Agreement, a binational agreement designed to restore and protect the water of 

the Great Lakes.4  The Cuyahoga River Area of Concern (“AOC”) was established because the 

watershed was considered highly degraded, experiencing poor water quality (due to 

eutrophication, toxic substances, bacterial contamination), loss of biodiversity (due to 

sedimentation, water contamination, habitat degradation), and land use changes that altered the 

River and its tributaries.5  The source of these impairments includes municipal and industrial 

discharges, bank erosion, commercial and residential development, urban stormwater runoff, 

combined sewer overflows, atmospheric deposition of contaminants, and wastewater treatment 

plant bypasses.6 Ohio EPA also considers the Mud Brook Watershed impaired for Aquatic Life 

due to direct habitat alterations, flow alterations, nutrients, organic enrichment, total dissolved 

solids, and unknown toxicity.7  This means the Mud Brook Watershed does not presently meet 

applicable water quality standards under the Clean Water Act.  The Mud Brook Watershed’s 

sources of impairment include land development, suburbanization, road runoff, urban 

runoff/storm sewers, major municipal point sources, and combined sewer overflows.8 

 

                                                
4 See Great Lakes Water Quality Agreement (2013), available at https://binational.net//wp-
content/uploads/2014/05/1094_Canada-USA-GLWQA-_e.pdf. 
5 U.S. Environmental Protection Agency, About Cuyahoga River AOC, https://www.epa.gov/great-lakes-
aocs/about-cuyahoga-river-aoc 
6 Id. 
7 Ohio EPA, Watershed Assessment Unit Summary, Mud Brook, Integrated Water Quality Report 2018, available at 
http://wwwapp.epa.ohio.gov/gis/maps/ir/ir2018reports.html?wau=041100020401 
8 Id. 
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The developers’ argument that transitioning this green space to high-density urban 

development with a basic stormwater system in the form of two retention ponds is simply 

ludicrous, yet the City is urged to take developers at their word based on their own study. This 

is unacceptable. The Project is proposing to eliminate nearly all large trees on the property, each 

of which provides valuable stormwater management services, as well as water quality 

protection. The existing ecosystem services have not been adequately accounted for in the 

developers’ analysis.  A third-party should be contracted by the City to undertake an analysis of 

the existing environmental resources on the property and their impact to stormwater and water 

quality in the watershed.  Without this unbiased expert opinion, the City is relying on the 

developers to provide the evidence to support their own development; and the conflict of 

interest here should be evident. 

 

Approving the Final Plat would be recommending more of the precise type of development that 

has led to the Mud Brook Watershed and the Cuyahoga River Watershed’s impaired status and 

the designated Area of Concern. Promoting such ill-advised development is a danger to water 

quality, and in turn inapposite to the public health, safety, and welfare.  The Cuyahoga River 

Watershed is already the subject of a Consent Decree between the City of Akron and the U.S. 

EPA due to Akron’s discharge of pollutants to the Cuyahoga River and Little Cuyahoga River 

in violation of the Clean Water Act.9  A full environmental impact assessment must be done to 

understand the effect of the Project on these impaired watersheds, and to understand the effect 

this Project may have on the promises included in that Consent Decree.  Such an analysis 

should also evaluate impacts to wildlife, human health, water quality, air, and soil. 

 
B. The Final Plat does not ensure that the floodplain will be protected, trails will be 
built, open space will be preserved, and all public infrastructure expansion will be paid for 
by the Developer 

 
Despite claims in the June 25, 2019 Planning Commission Staff Report, the Final Plat does not 

include provisions sufficient to ensure the floodplain will be protected, trails will be built, open 

space will be preserved, and all public infrastructure expansion will be paid for by the 

                                                
9 See Consent Decree, United States of America v. the City of Akron, Ohio, Case No. 5:09-cv-00272, available at 
https://www.epa.gov/sites/production/files/documents/cityofakron-cd.pdf 
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Developer.  As mentioned in earlier sections of this letter, in order to ensure protection of open 

spaces, the scenic easement on the north side of the party should be held by a third-party 

experienced in conservation.  Likewise, the area on the south side of the property, adjacent to 

neighbors’ properties should be held by a third-party experienced in conservation and scenic 

preservation.  The Planning Commission should not continue to rely on assurances from the 

developer that the area will be properly managed when there are no provisions in place to 

ensure continued preservation actually takes place. 

 

From the outset, the proposed Project has been sold to the Council and the Planning 

Commission on the concept that the development will include greenway development and 

ultimately the development of a trail along Akron-Peninsula Road.  However, the Final Plat 

does not include sidewalks around the entrance to the Development, it does not ensure any 

additional trails will actually be built and paid for by the Developer, nor does it even provide a 

timeline for when in the Project’s construction the greenway must be created and made 

available for public use.  Approving this Final Plat would be setting the public up for more 

empty promises that lack any real means of accountability to ensure the alleged benefits of the 

project are realized.  

 
C. The project eliminates critical ecosystem services provided by the existing trees and 
green space 

 
Currently 110 large trees exist on the Sycamore Valley Property.  Despite Planning 

Commission’s request that as many trees be saved as possible, a request also expressed by 

neighboring residents, the Final Plat includes no protection for any trees except those within the 

open space area. An empty assurance that the City will work with the Developer to attempt to 

save trees that are not within rights-of-way and building footprints does nothing to protect 

these valuable resources.   

 

Likewise, the Final Plat includes nothing to protect neighbors’ tree lines.  As just one example, 

the residence of Scott Myers and Gina Burk on the property addressed as 1701 Akron-Peninsula 

Road is located within the woods-line at the east edge of the Sycamore Valley Property.  Their 

long drive along the north side of the Sycamore Valley Property is lined with 51 trees, many of 
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specimen quality, that are valued collectively at $145,000.  An Impact Study commissioned by 

Gina Burk (attached) explains that planning prior to construction is critical to assuring the 

survival of trees on construction sites.  Specifically, a Critical Root Zone must be established and 

maintained.  The International Society of Arboriculture recommends a one-foot radius for each 

inch of trunk diameter, measured at 4.5’ above grade—this is known as the diameter at breast 

height (“DBH”).  Trees along the Myers/Burk drive adjacent to the north side of the Sycamore 

Valley Property range in size from 2.9” to 56” DBH, with the average in the mid to high 20s 

DBH.   

 

A Critical Root Zone must be established and maintained to take reasonable precautions to 

ensure that the Myers/Burk’s tree line is not harmed during construction activities.  Critical 

Root Zones must also be established and maintained for all trees in the open space that the Final 

Plat states will be preserved.  Without providing this level of protection, the developers 

assertion that the trees will be preserved is meaningless.   

 

Moreover, given the limited number of trees on the Sycamore Valley Property and the high 

value of the trees, which will only increase with age, the Final Plat should require, not merely 

suggest, that additional trees are preserved, and Critical Root Zones established for their 

protection during construction activities. 

 
D. The project does not protect the public from exposure to legacy pollution during 
construction activities  

 
It is well known that golf courses regularly use herbicides and fungicides as part of their 

maintenance.  These herbicides and fungicides can result in golf courses retaining high levels of 

heavy metals, including arsenic, chromium, and mercury at levels that would make the 

property unsafe for residential use.10 If herbicides and fungicides of concern were used, 

residents on the former golf course property may face potential risk.  Likewise, should 

contaminants of concern become airborne during the construction process, or migrate through 

surface waters, surrounding residents and the exposed general public may face potential risk. 

                                                
10 Minnesota Department of Agriculture, Golf Course Contamination from Pesticide Use (March 2015), available at 
https://www.mda.state.mn.us/sites/default/files/inline-files/golfcoursecontamination.pdf. 
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Before the Final Plat is approved, additional soil tests should be conducted, and the results 

provided to the Planning Commission and the public, to determine whether heavy metals or 

other contaminants of concern associated with herbicides, fungicides, and pesticides are present 

on the property.  If such soil tests have already been completed, the results of these tests, 

including the locations of sampling sites, should be provided to the Planning Commission and 

the public and reviewed before the Planning Commission takes any action on the Final Plat. The 

completion of a Phase I Environmental Assessment is in no way sufficient to assuage these 

serious concerns. 

 
E. The project does not protect residents from the discharge of firearms on surrounding 
properties 
 
Residents of Ward 8 are permitted to discharge firearms on their properties, and this is indeed 

regularly done on the properties surrounding the proposed development.  The developers have 

done nothing to address the concerns that residents have raised regarding the public safety 

issues that arise from locating a high-density development adjacent to an area where firearms 

are regularly discharged.  Without this serious issue being addressed, the development is not in 

the interest of the public health, safety, and welfare. 

 
F. The project promotes high density development in an area known to experience 
dangerous flooding events that are likely to increase in frequency and severity 

 
Numerous residents who live adjacent to the Sycamore Valley Property have provided 

testimony to the Planning Commission and City Council detailing the severe flooding problems 

experienced on and immediately surrounding the Sycamore Valley Property.  The flooding in 

the immediate area has resulted in residents regularly being unable to access or evacuate their 

properties during heavy rain events and has also involved life-threatening flash floods in 2014 

and 2003.  Ohio has already experienced a significant increase in extreme rain events since the 

1990s, and extreme precipitation is expected to continue to increase, likely causing more 

frequent and intense floods.11  Indeed, a walkthrough of the properties adjacent to the proposed 

Development, should the Planning Commission undertake one, would provide immediate 

                                                
11 Frankson, R., et al, Ohio State Climate Summary, NOAA Technical Report NESDIS 149-OH, 4pp., (2017) 
available at https://statesummaries.ncics.org/chapter/oh/ 
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evidence that the area suffers from the impacts of flooding, including channeling, 

sedimentation, and blowouts. 

 

Approving this level of high-density development and additional impervious surfaces on this 

location places future residents and the City itself at risk, which is clearly not in the interest of 

the public’s health, safety, and welfare.  It also sets the tone for further high-density 

development in this flood prone region, moving the City’s development in a direction that 

places the public’s health, safety, and welfare at risk. 

 
IV. The Final Plat does not comply with Section 1125.02 of the Cuyahoga Falls Development 
Code  
 
The Final Plat does not appear to include the requisite buffer areas around Mud Creek and 

therefore is not in compliance with the Development Code.  Mud Creek likely qualifies as at 

least a Type III Stream under Section 1125.02(C)(1), meaning it may require not only a 50’ 

Managed Buffer and a 30’ Preservation Buffer, but a 75’ Limited Development Buffer.12  The 

Final Plat contains no Limited Development Buffer for Mud Creek. This issue should be clearly 

evaluated to ensure Mud Creek is properly categorized and the proper buffer in place.  The 

Final Plat is also unclear as to whether all buffer zones are measured from the high water mark 

as required by Section 1125.02(C)(3).  This is particularly concerning given that the Managed 

Buffer for Mud Creek appears to be located extremely close to proposed townhomes.  If the 

Managed Buffer is measured from the center of Mud Creek as opposed to the high water mark, 

the Managed Buffer for Mud Creek likely would overlap proposed construction.  The Final Plat 

must clearly indicate the high water mark and all buffer zones must be measured from this 

point. This is presently not the case.  Without these revisions, the Planning Commission must 

deny the Final Plat because it does not ensure the level of stream protection required under 

Section 1125.02.  

 
V. The Final Plat is not in Accordance with the Northhampton-Cuyahoga Falls Merger 
Agreement 
 

                                                
12 Cuyahoga Falls Development Code, Section 1125.02(C)(3). 
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The Northhampton-Cuyahoga Falls Merger Agreement (the “Merger Agreement”) declared 

that certain ordinances of Cuyahoga Falls would not apply the current Northhampton 

Township in order to preserve and protect the areas’ rural character.  Indeed, the Merger 

Agreement repeatedly prioritized retaining Northhampton’s rural character.  As urban-density 

development, the proposed development not only harms what rural character is left of the 

immediate area, but sets the tone for further development that is not in accordance with the 

Merger Agreement’s commitment to maintain and protect the area’s rural character. 

 

The Merger Agreement also declared that existing municipal services, such as water and sewer 

and electric will extend into new areas only if those petitioning for those services pay for them.  

Here, it remains unclear who will pay for the roads and changes to existing roads associated 

with the Project.  Again, it is extremely convenient for the developers to conduct their own 

study demonstrating that they do not need to upgrade or alter any roads.  If a development of 

this density is going to enter the Valley, the developer should pay for all municipal services that 

will need to be extended as a result, including improving roads.  Presently, the Valley lacks 

connectivity to other areas, and if this Project will add additional people to the area, the 

developers should pay for increasing that connectivity.  This would at least be in the interest of 

public health, safety, and welfare.  As is, the Project leaves the door open for existing residents 

to be saddled with Tax Increment Financing13 to cover the cost of public service expansions that 

should be paid by the developer.  Who is paying for the walking trail, the barn event space, and 

the sidewalks connecting the development to the rest of the Valley must be determined now, to 

do otherwise, is to likely leave the people of Cuyahoga Falls to pay for the infrastructure 

expansion required by a Project they overwhelmingly oppose. 

 
Conclusion 
 
Throughout the review process of the proposed development, the City has ignored the facts 

presented by concerned residents regarding the location of this project.  Instead, each stage of 

                                                
13 See generally, David Merriman, Improving Tax Increment Financing for Economic Development (2018), 
available at https://www.lincolninst.edu/publications/policy-focus-reports/improving-tax-increment-financing-tif-
economic-development (explaining how TIFs are often used to pay for developers’ investments and highlighting 
issues with lack of transparency and the funneling of public funds away from other important entities such as school 
districts).  
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this project has been approved without sufficient factual justification, leaving it to the developer 

to address significant concerns at some point later down the line.  The Final Plat is not in 

compliance with the Cuyahoga Falls Development Code, it does not adequately address serious 

concerns of the neighbors regarding the health of the watershed and the surrounding treeline, 

and the Project remains a threat to public health, safety, and welfare.  The surrounding 

residents request that the Planning Commission Deny the Final Plat on these basis. 

 
Sincerely, 
 

 
 
 
Megan M. Hunter, Esq. 
mhunter@fairshake-els.org 
234-571-1973 
 








